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The League of NationsjMandate System 


The establishment of the mandate system under the 
League of Nations is one of the great recent innovations 
in international affairs and has vast significance for the 
future well-being of under-privileged countries through- 
out the world. Quincy Wright, professor of political 
science at the University of Chicago, has made a study 
both of the theory underlying the system and of the way 
it has been developed under the Permanent Mandates 
Commission.* A digest of his study is here presented. 

In the years when European states were beginning to 
extend their control into other continents international 
law was “in practice, a law between the Christian states 

Peoples of other races and different re- 


_§ of Europe.” 
SP izions were “hardly to be considered human beings at 


all.” Gradually humanitarian treatment of subject races 
was demanded and the importance of natives as economic 
assets was realized. During the centuries between the 
early colonial period and the World War three important 
new ideas in regard to the responsibility of imperial pow- 
ers toward their dependencies were developed: the prin- 
ciple that “dependencies are a trust of civilization,” the 
theory that colonies are undergoing a period of tutelage 
prior to independence, and the conviction that dependen- 
cies should be protected by international law. 


EsTABLISH MENT OF THE SYSTEM 


The mandate system, as it was established, was a com- 
promise between the different proposals for disposing of 
the former German colonies. These—including annex- 
ation, internationalization, independence and restoration to 
Germany—were all impossible. General Smuts’ proposal, 
just before the Peace Conference, of a mandates system 
under a League of Nations offered a solution to the prob- 
lem which was compatible with the “principles of trus- 
teeship, tutelage and international supervision” and with 
the various requirements of Allied commitments. The 
draft finally adopted by the Peace Conference was 
“largely the work of General Smuts,” though it differed 
in many ways from his original proposal. President Wil- 
son “prevented annexation, got the principle of mandates 
accepted for all the territories, and postponed final allo- 
cation of mandates until the League of Nations was in 
operation though he had been obliged to recognize the 
prior claim of the occupying powers to receive mandates, 
the special claim of the dominions in respect to the open 
door and of France in respect to recruiting natives.” 


* Mandates under the ry oa of Nations. Chicago, University 
of Chicago Press, 1930. $6.00. 


Mandates for the former German possessions were as- 
signed on May 7, 1919, by the Supreme Council of the 
principal powers at the Versailles Conference, “adhering 
in the main to existing occupations and secret treaties.” 
The former Turkish territory was assigned to manda- 
tories a year later. Great Britain received German East 
Africa, part of Togoland and Cameroons, certain Pacific 
islands, Palestine and Mesopotamia. German Southwest 
Africa was allotted to the Union of South Africa; part 
of Togoland and Cameroons, Syria and Lebanon to 
France; Ruanda and Urundi to Belgium; various Pacific 
islands to Australia, New Zealand, and Japan. 

As is well known, three classes of mandates were des- 
ignated; “A” mandates for the former Turkish territory, 
“B” for Central African territory, and “C” for the Pacific 
Islands and Southwest Africa. Conflicting territorial 
claims and reservations demanded by the different pow- 
ers caused delay in publishing the mandates, which were 
finally issued in January, 1921. American demands for 
the “open door” in the Mesopotamia oil fields and objec- 
tion to the Japanese mandate over Yap also caused con- 
siderable delay in the confirmation of the mandates by 
the Council of the League of Nations. Further delay in 
the confirmation of the “A” mandates was caused by the 
Vatican’s concern in regard to the Jewish national home 
in Palestine, by conflicting demands of Jewish and Moslem 
organizations, etc. Even after agreement had been 
reached on the “B” mandates and those for Palestine and 
Syria, the mandate for Mesopotamia was delayed, because 
of an Arab revolt against it. Feisal was finally recog- 
nized as king of Iraq with British powers defined for 
four years after the ratification of peace with Turkey. 
Thus Great Britain had “a mandate for Iraq vis-a-vis the 
League” but did not have one “vis-a-vis Iraq” since the 
term was not used in the Great Britain-Iraq treaty. In 
September, 1924, however, the Council of the League 
“approved a document which appears to be a mandate in 
substance if not wholly in form.” 

Since the mandatory principle was accepted by the 
Peace Conference chiefly because of “its expediency to 
solve an immediate political dilemma” it is not surprising 
that it was “whittled . . . down” in some respects. The 
following defects are noted: The wishes of the inhabi- 
tants were not considered in assigning the mandates ; cer- 
tain mandates permit using native troops abroad; the 
Jewish national home in Palestine seems hardly consistent 
with the declaration that “the well-being and development 
of the inhabitants is the main object of the mandates”; 
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in many cases the mandates seemed to be regarded as 
“veiled annexations.” 

Practically, “the drawing up of mandates as well as 
their assignment and territorial definition was left to the 
principal powers.” In confirming the mandates the 
Council in general accepted the draft “supplied by the 
prospective mandatory and already approved by the Prin- 
cipal Allied and Associated Powers” but it was examined 
by a subcommittee of the Council and slight modifications 
were sometimes suggested. The “C” mandates were iden- 
tical after the preamble. Viscount Ishii’s report to the 
Council on the text of the mandates in July, 1922, showed 
that there was a lack of similarity in form, procedure and 
substance. Some of these were due to faulty drafting 
and were corrected; others were due to political compro- 
mises. In such cases the Council had to accept the draft 
in order to avoid “indefinitely holding up final application 
of the system.” While the League has “refused to accept 
responsibility for divergencies between the mandates and 
the Covenant” its confirmation is regarded as necessary 
before the mandates can be modified. Such amendment 
requires the consent of the mandatory and the Council 
“but it is not clear which has the initiative.” 

Mandates have been modified in order to correct boun- 
dary lines which divided racial groups and to exclude the 
Jewish national home from Trans-Jordania. The Council 
decided that the mandatory has the right to make treaties 
in regard to mandated territory or raise loans for it but 
cannot change boundaries or make any agreements “directly 
affecting the terms of mandates.” 


RECEPTION OF THE SYSTEM 


“Systematic international supervision” of backward 
peoples was impossible until the League of Nations was 
created. On the League’s success in carrying out this 
supervision “depends in no small degree its own prestige 
and influence.” A study of the various types of data 
available leads to the conclusion that “(1) Learned opin- 
ion is generally favorable to the mandates system. (2) 
Humanitarian, peace, and internationally minded groups 
support the system. (3) National, colonial, and imperial- 
minded groups are frequently skeptical. (4) The average 
man knows little about the subject and hardly distinguishes 
‘mandates’ from ‘colonies.’ (5) Moderate political par- 
ties tend to support the system while extreme reactionaries 
and extreme radicals are hostile or skeptical. (6) Pub- 
lic opinion within League of Nations members has been 
more favorable than outside. (7) Within the League, 
opinion in non-mandatory powers has been more favorable 
than in mandatory powers. (8) The most vigorous criti- 
cism has come from groups within the expropriated pow- 
ers, from imperialists within the mandatories, and from 
radical agitators, though even these groups have not been 
unanimously against the system.” 

Public opinion within the League seems to have re- 
garded the mandates system as “ its first acid test” but 
the different League organs, being mutually independent, 
have not always seen eye to eye. The Council of the 
League has “represented the mandatories’ point of view 
to a considerable extent”; while the Mandates Commis- 
sion, “the real center of the system,” is interested only in 
“an impartial application of the system” and has tried to 
make the mandate principles its guide, though the mem- 
bers have not always agreed on the scope of its powers, 
the interpretation of the principles or the best methods of 
enforcing them. The Assembly of the League “can be 
relied upon to support all proposals to strengthen the 


League’s supervision” while the influence of the mandates 
section of the Secretariat is “in the direction of supporting 
the system.” 

In most of the mandated territories there is no real pub- 
lic opinion. In most of them there have been more or less 
serious insurrections since the war. The Arab nationalists, 
of Palestine, Mesopotamia and Syria feel that the man- 
dates system “has led to their economic and political 
retrogression.” The natives of Central Africa and the 
Pacific islands apparently do not distinguish between the 
mandates system and the older forms of imperial control. 

The Permanent Mandates Commission has made it evi- 
dent that mandatories are entitled to secure only the ex- 
penses of administration from the mandated territories. 
Any surplus revenues may be used “only for the good of 
the country.” No mandatory has resigned in spite of the 
loss of advantages usually expected from colonies. All of 
the mandatory governments would probably “prefer col- 
onies to mandates.” Nevertheless, formally they “have 
shown good faith in the system.” 


Tue AGENCIES OF LEAGUE SUPERVISION 


The League’s work for the mandates is carried on 
through the Council, the Assembly, the Secretariat, the 
Permanent Mandates Commission, and the Permanent 
Court of International Justice. Other agencies of the 
League such as the International Labor Organization and 
the health organization sometimes assist the Permanent 
Mandates Commission. 

The Council of the League considers resolutions pre- 
pared by a rapporteur who is a representative of a state 
not concerned in the question at issue. Such resolutionsg 


are “tactfully worded as suggestions or invitations to the + 


mandatories and usually simply indorse the commission’s 
reports. 

While the Council has “displayed considerable jealousy 
of its prerogative in regard to mandates,” the Assembly 
has not entirely accepted this attitude. So far there has 
been no actual conflict between the Council and the As- 
sembly over mandate questions. The commission consid- 
ers “all matters relating to the observance of mandates 
raised by resolutions of the Assembly as well as of the 
Council, but can direct its advice only to the Council.” 
The mandates section of the Secretariat gathers material 
on mandates from a wide variety of sources and dis- 
tributes the more important material to the commission 
members. 

The Permanent Mandates Commission, “the center of 
mandatory supervision,” was at first constituted with nine 
members but the number has been increased to 11. Four 
are nationals of mandatory powers with experience in 
colonial administration ; four are from colonial states. The 
other three are a woman member from Sweden, M. 
Rappard (former chief of the mandates section) and a 
German member. 

Differences of opinion as to the commission’s powers 
has arisen over four questions “(1) Is the commission an 
independent body or merely an instrument of the Council? 
(2) Is the commission limited to advice on the observance 
of the mandates or can it recommend improvements in 
the texts? (3) Is the commission limited to the investiga- 
tions of written documents and the interrogation of repre- 
sentatives of the mandates, or can it hear petitions orally 
and conduct investigations in the mandated areas? (4) Is 
the commission limited to consideration of the activities 
of the mandatory on matters mentioned in the mandates 
or can it advise on the entire administration of the areas?” 
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The commission’s independence has not been seriously 
challenged. It has been agreed that the commission's 
duties are “limited to advice on the observance of the man- 
dates” but that it may offer suggestions for the modifica- 
tion of the mandates. Investigations within the mandated 
territories and the oral hearing of petitions have been 
‘proposed but the Council has been unfavorable mainly 
because of fear of compromising the mandatory’s pres- 
tige. The last of the four questions has been much dis- 
cussed but no definite conclusion has been reached. The 
mandatories appear to be “increasingly restive under the 
commission’s detailed supervision.” 


THE Commission’s METHODS 


The Permanent Mandates Commission gets informa- 
tion “(1) from the written reports of the mandatories, 
(2) from oral hearing of their representatives, (3) from 
written petitions, (4) from reports of special committees 
and commissions, and (5) from miscellaneous materials 
gathered by the Secretariat.” The reports differ widely 
in content and in form though the commission has urged 
uniformity in form and the inclusion of essential material. 
Great Britain and the British dominions “have been least 
responsive to Council and commission suggestions in re- 
gard to the form and content of reports.” The commis- 
sion also requests special reports on emergency situations, 
and frequently asks for further information on points 
mentioned in the reports. Administrators of mandated 
territories frequently appear before the commission as the 


questioning of these representatives is an important source 
of information for the commission and gives “the manda- 
tory governments an opportunity to sell their policy to 
the commission.” 

Petitions from inhabitants of a mandated area must be 
submitted through the mandatory. Other petitions are 
sent to the chairman of the commission. In general, they 
are regarded as “primarily a source of information.” 
Therefore those which deal with “ordinary civil rights” 
or which “oppose the mandate itself” are not considered. 
Petitions are usually discussed in the presence of the 
mandatory’s representative. After much discussion it was 
decided not to receive oral petitions. In general “the 
commission has found little merit in the complaints of 
petitioners.” The question of visiting the mandated terri- 
tories has been considered but the commission has decided 
that such a visit could only be made with the express 
authorization of the Council, which has not been granted. 

The commission has come gradually to the conclusion 
that the mandatory’s activities can be judged only “in the 
light of the entire situation.” A questionnaire (which the 
Council refused to recommend to the mandatories) has 
been drawn up to “elicit the facts necessary to give an 
accurate indication of the entire political, administrative, 
economic, and social situation in the territory, not merely 
the specific steps taken by the mandatory in respect to the 
provisions of the mandate.” Some of the mandatories are 
giving in their reports the fuller information desired. 

The commission has emphasized mainly its “function of 
advice and cooperation.” The mandatory is not censured 
unless its orders or their application are contrary to the 
mandate. The commission has much wider scope in 
making suggestions and formulating standards of admin- 
istration. Such advice, of course, the mandatory is free 
to disregard. The commission has been very slow to 
criticize action taken for the maintenance of order though 
it does criticize acts or policies which tend to cause unrest. 


of their governments. Oral 
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The commission might well formulate standards “defin- 
ing the limits of coercive measures.” The commission’s 
comments, which are usually forwarded by the Council to 
the mandatories, fall into four classes: approval, requests 
for further information which often imply criticism, spe- 
cific criticisms which imply “a recommendation to re- 
form,” and, rarely, “a definite recommendation for change 
of law, policy, or administrative method.” 

The commission’s comments indicate that it has had 
four main objects in view: to “maintain the League’s 
authority,” to prevent the mandatory from making direct 
profits from the territory, to watch over the welfare of 
the natives and to see to it that the territory is developed 


economically. 
Tue EstaBLISHMENT OF STANDARDS 


Principles of administration are gradually being formu- 
lated by the commission through the development of pre- 
cedents, the establishment of principles for its own use 
and resolutions adopted by the League. For the enforce- 
ment of its suggestions the commission must depend upon 
publicity, the good faith of the nations and the manda- 
tories’ realization of the value of the commission’s advice. 

While the Covenant and the texts of the different man- 
dates define in general the relations of the League, the 
mandatories and the mandated communities, and lay down 
certain principles, these must be interpreted. Some of 
these principles are definite while others, like “the well- 
being and development of the inhabitants,” require care- 
ful study of the entire administration. But if the commis- 
sion wishes to discuss colonial policy “it is likely to treat 
it as a question of law by hinging it to a clause of the 
mandate.” 

The members of the commission do not agree on “the 
ideal of culture in the mandated areas ultimately en- 
visaged by the Covenant, nor on precisely who the ‘inhabi- 
tants’ to benefit by the mandatory administration are or 
will be.” Health and education, which are more technical 
have aroused less conflict. 

The mandatory’s policy in regard to other states is 
apparently “limited only by the interests of the inhabitants 
of the territory, by the principle prohibiting direct profit 
to the mandatory and by the specific provisions of the 
mandates which vary and which permit the mandatory 
special privileges in certain cases, especially in C-mandated 
territories.” 


LAW AND THE MANDATES 


Probably the most knotty legal problem in regard to 
the mandates is the question where sovereignty lies. Sov- 
ereignty is, in fact, a relative term whose meaning has 
changed through the years as political philosophy devel- 
oped and, indeed, according to the point of view from 
which it is considered. The final test of a state’s sov- 
ereignty is “its capacity to establish normal jural relations 
with all other states.” The most precise definition is “the 
status of all members of the highest class of international 
persons.” In addition to the full sovereignty of an indi- 
vidual state over its territory several other types are pos- 
sible: divided sovereignty as in the case of protectorates 
or confederations, joint sovereignty as in the case of Great 
Britain and France in the New Hebrides, the sovereignty 
of an international corporation as in the case of the Saar 
Valley which is “probably under the sovereignty of the 
League itself.” In international law sovereignty “eventu- 
ally depends upon international law as recognized by the 
family of nations as a whole.” 
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While a number of different theories as to the sov- 
ereignty of the mandated territories have been put for- 
ward, these may be classified as attributing sovereignty to 
“(a) the Principal Allied (and Associated) Powers, (b) 
the mandatories, (c) the mandated communities, (d) the 
League.” No one doctrine has been generally accepted 
and jurists tend to divide on national lines. The largest 
number of jurists support the theory that the League, in 
full or in part, has sovereignty over these areas. Profes- 
sor Wright’s own theory is that “sovereignty of the areas 
is vested in the League acting through the Covenant 
amending process, and is exercised by the mandatory with 
consent of the Council for eventual transfer to the man- 
dated communities themselves.” In Iraq, and perhaps in 
the other A territories, the native community already has 
a share in the sovereignty. 

It appears that “in applying the system the mandatories 
have in general given full recognition to the mandatory 
regime and have taken care to preserve it from inadvertent 
encroachment.” Ina few cases, however, laws have been 
passed which might be considered “evidence of mandatory 
sovereignty of the areas.” The commission’s protests 
against such cases, which have usually been accepted by 
both the Council and the mandatory, will probably prevent 
such a claim from developing. 

The rights of the League, the mandatory powers and 
the inhabitants are also important questions. Whether the 
League has power to dismiss a mandatory or to appoint 
a new one has not been determined. If an emergency 
should arise in some territory similar to the mandated areas 
it seems that the League has power to “select the manda- 
tory, define the area, and draft the mandate.” Many 
questions of procedure have arisen out of the League’s 
general supervisory powers. 

The mandatory’s rights and powers may be summed up 
as follows: it cannot resign, transfer or amend its man- 
date without the League’s consent; it has no claim over 
the territory’s public domain; it may contract loans in 
behalf of the territory but its treaties “do not auto- 
matically extend to mandated territory” although it may 
represent its mandated areas diplomatically and conclude 
treaties concerning them; it cannot receive direct profit 
from administering the territory though it may engage in 
business in the territory; it alone is responsible for main- 
taining order in the territories. 

The inhabitants of a mandated area are nationals of 
that territory, not of the mandatories, though their status 
has not been precisely defined. All the mandates guar- 
antee more or less explicitly, certain privileges to the in- 
habitants, including the regulation of the slave, liquor and 
arms trade, the limitation of military preparations, free- 
dom of religion, etc. In some cases these rights or pro- 
hibitions have not been fully defined. 


THE SUCCESS OF THE SYSTEM 


An adequate appraisal of the mandates system is difficult 
because of the lack of adequate data and the difficulty of 
distinguishing between the effects of the mandates system 
and those of the general administration. Data from Africa 
indicate that “the native population is increasing slowly 
and the non-native rapidly.” In the Pacific islands native 
population has increased gradually, as it has done since 
1900. In most of the mandated territories expenditures 
for health work have increased since the establishment of 
the mandates system. In Africa such expenditures in 
the mandated areas compare favorably with those in the 
neighboring colonies of the mandatory, though the per 


capita expenditures are greatest where there is a relatively 
large white population. Summing up, in Africa and the 


‘Pacific except in Southwest Africa “the mandatories 


appear to have been developing the mandate policy with 


some success, though labor exactions for railway construc- 
tion in the French Cameroons have led to extensive =e 


gration and the non-native element in Tanganyika presses 
for land alienation to white settlers.” In the Near East 
industrialization is needed but in the other areas develop- 
ment should be delayed until the native is ready to aid it 
voluntarily. Educational effort has apparently been stimu- 
lated by the mandates system. Security as viewed by the 
natives is frequently lessened by the status of economic 
and political development. The reforms introduced by 
the. mandatories have frequently made them feel less 


secure but in general the commission’s policy does promote 


security. ‘“‘While the native may not enjoy the applica- 
tion of all these policies at the moment, if carried out, 
they will increase his ability to make his own wishes 
effective, especially through use of the mandate institu- 
tions.” 

While humanitarian aims may be regarded as primary 
in the mandates system, economic development is to be 
carried on as rapidly as possible without injuring native 
welfare. In the Near East trade has developed satis- 
factorily although imports are always greater than ex- 
ports. In Africa and the Pacific islands “the effort of the 
mandatories is comparable with that of Germany.” 
Economic development depends on the flow of capital 
into the territories. So far most of the foreign capital 
has come from the mandatories and they have not had 
large amounts to invest. In most of the mandated area 
public revenues have increased under the mandates system. 
Nearly all the territories show large expenditures for 
public works. Order has been as well maintained in the 
mandated areas “as in most colonial areas which have just 
undergone a transition of government.” 

It is well known that rivalry for control of backward 
areas has long been a cause of international friction. The 
attitude of other countries, so far as it is expressed in the 
League Assembly, has been uniformly favorable. The 
commission is increasingly careful to enforce the “open 
door” in the mandated areas, but the lack of this require- 
ment in the “C” territories is not only an element of 
weakness but actually a retrogression from the situation 
under Germany when the open door was applied uni- 
formly. The conclusion seems warranted that “the man- 
dates system has proved a practical method for administer- 
ing backward areas, more satisfactory than others that 
have been tried from the standpoint of the natives and 
from the standpoint of the world in general.” 

The mandates system “clearly visualizes” the three 
phases of the problem of backward areas: “economic 
backwardness, native exploitation and international fric- 
tion” and is a better system for the natives and for the 
world in general than either imperial control or “the less 
precise system of self-determination qualified by the 
Monroe Doctrine, sporadic interventions, quasi-protec- 


United States which has characterized those relations in 
the Western hemisphere.” The essence of the system is 
“continuous international supervision.” Much more atten- 
tion is being given to such areas than ever before. Stand- 
ards of administration are being developed gradually, 
though better standards are needed as well as more ade- 
quate information and better publicity. The system has 
already resulted in a wider recognition of the principles of 
trusteeship and tutelage. 


torates, receiverships, and occasional annexations by the i 
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